REGISTER OF REPRESENTATIVES
Section 13 of the FAIS Act stipulates the requirements of inter alia, the upkeep of a register of representatives by a financial services provider:

The authorised financial services provider must maintain a register of representatives, and key individuals of such representatives, which must be regularly updated and be available to the registrar for reference or inspection purposes.

Such register must -

 

· contain every representative’s or key individual’s name and business address, and state whether the representative acts for the provider as employee or as mandatory; and

 

· specify the categories in which such representatives are competent to render financial services.

 

The registrar may require information from the authorised financial services provider, including the information referred to above, so as to enable the registrar to maintain and continuously update a central register of all representatives and key individuals, which register must be published in any appropriate media.

 
Section 4(2) of Board Notice 104 of 2008 further stipulates that – 

A financial services provider that intends to provide representatives with the opportunity to render financial services under supervision must – 

· indicate on the representative register whether the representative is acting under supervision, and

· differentiate on the representative register between representatives that are acting under supervision and those that meet all the requirements and are not acting under supervision.

The FAIS Department recently expressed concern that the requirements above are not consistently being met by all authorized financial services providers. 

Some providers fail to –  
· inform the department about the appointment of representatives within the 15 day period from date of appointment;

· record all relevant details of representatives on the register; 

· inform the department about the removal of representative details from the register;

· remove details of representatives who have left the provider from the register.

A further concern is that some providers manipulate the register of representatives in an attempt to avoid payment of annual levies in respect of representatives.

Please ensure that you comply with the relevant requirements. The registrar has the power to impose heavy penalties on providers who fail to observe and implement these requirements, as section 41(2) of the Act illustrates:

A person who fails to furnish the registrar with a return, information or document, as provided by this Act, within the period specified or any extension thereof, is ….. liable to a penalty not exceeding R1 000 or any greater amount prescribed, for every day during which the failure continues …
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