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FSB gives code more muscle

to fight conflic

Mzwandile Jacks

THE FINANCIAL Services
Board (FSB) is introducing
amendments to the general
code of conduct for authorised
financial services providers, it
was announced yesterday.

This is in a bid to address
concerns of conflicts of inter-
est between financial services
providers, their representa-
tives and clients.

This is also part of the
FSB's efforts to ensure that
insurance consumers are pro-
tected. Tt comes after it had
emerged that there was confu-
sion cver how the original code
should be implemented.

In terms of the new amend-
ments, a conflict of interest is
defined as one in which a rea-
sonable person would think
that the professional’s judg-
ment wascompromised. '

A conflict of interest would
imply the potential for bias,
even if this bias was not likely.

Seamus Casserly, the presi-
dent of the Financial Interme-
diaries Association of South-
ern Africa, said that the code
required that financial serv-
ices providers and representa-
tives disclosed to clients any ac-
tual or potential conflicts of
interest.

The new amendments stipu-
late that every provider, other
than a representative, must
also adopt and implement a
conflict of interest manage-
ment policy. This should com-
ply with the new provisions set
out in the code.

The financial services
providers would also need io
maintain a register in which all
actual or even potential con-
flicts were recorded.

“The original legislation re-
quired levels of transparency
and disclosure. However, there
was not a clear strategy to
determine what needed to be
disclosed,” Casserly said,
adding that the disclosure was

s Of interest

not made consistently.

This, according to Casserly,
created a perception among
consumers that - non-cash
incentives ‘and other benefits
were not being properly dis-
closed by financial services
providers and representatives.

This was inadequate and
failed to properly address
consumer concerns.

Product providers and inter-
mediaries need to familiarise
themselves with the new legis-
lation in order ensure compli-
ance. It is also equally impor-
tant for consumers to
understand what they should
be expecting from providers
under the revised legislation.

Casserly said that the actual
existence of a conflict of inter-
est might in itself not be a
wrongdoing. “It is, however,
imperative that those parties
involved properly disclose the
nature and monetary value, if
any, of such a cenflict to their
client.” he said.
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